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I am going to tell you of some of the legal aspects of what an illegal immigrant family faces when they come to the United States. The other panelists have covered a lot of areas and this maybe just specifically towards today’s immigration legal situation and a little bit about what our immigrants face day to day when they are navigating that system. Briefly I just want to mention what we do at Catholic Charities in our immigration program. 

Our primary goal in our program is to reunite families that are currently separated due to immigration law. So an immigrant may come to our office requesting special assistance specifically with getting work permits, social security numbers, and those types of things. So we serve immigrants from about 54 different countries from around the world in a given year and our primary focus is family unification assisting with family based immigration petitions, adjustments of status for lawful permanent residency that’s getting the green card. Also special assistance to victims of domestic violence and other crimes and naturalization for those who are lawfully permanent residents and have been in the country a given amount of time can apply to become U.S. citizens. 

So I am going to be focusing mainly on the family based immigration petition process and adjustment of status. That is when an immigrant comes to our office they rarely ask, sometimes they ask how can I get the green card. But most of the time when I first started they would always ask the wrong question they would always say I need a work permit, a social security number. We need to first get your residency so I quickly learned that what many immigrants are coming to our office is really just to get a step ahead. They have been working already; rarely they come looking for jobs, they already got a job, they are already working really hard, they have built several houses down the street and the new apartment complex that is being built, or they’ve worked at a hotel for many years or they come from many different backgrounds and lines of work that some of the panelist talked about previously. But what we try to do is and look at how we can help them become residents or legalize their status. We are bound by what is in the immigration law today just by coming to Catholic Charities or other programs that are in Austin. We have lots of legal service providers – that does not mean that you are going to get a green card. You have the right to access your legal consultation about your immigration case.  There is no guarantee that you are going to be eligible for anything and that often makes it difficult for us as service providers. Because we have to tell many people they will never be able to become lawful permanent residents and later a U.S. citizen for many varying factors, some because they don’t have connection to the United States. Currently under immigration law you have to have connection to the United States that can be through a U.S. citizen or lawfully permanent family member or other areas of immigration laws such as through professional work. Your employer can petition you for the lawful permanent residency and that’s really not an area I can talk about. It’s not our area of expertise because we are looking at an area primarily family based immigration petition. 

We can help someone with a connection to the United States, U.S. citizen, family member, lawful permanent residency. When I say family member I mean immediate family member, so unfortunately uncles, nieces, and nephews are never going to be able to help some of the those individuals that come in all my family is back in Mexico or wherever they are from, I don’t have anybody here that is a U.S. citizen or lawful permanent resident. So those individuals are unfortunately in a waiting game hoping that potentially we will have an immigration reform; which I am going to talk about a little later because immigration reform is a big part of what the U.S. Congress of Catholic Bishops and Catholic Charities around the county are trying to advocate for a comprehensive immigration-reform. 

People come to our office hoping that we will have a good answer for them but unfortunately the law limits us quite a bit. Also briefly I want to mention sometimes we get calls in our office from individuals who not pro-immigrant, I should say maybe they don’t think we should be helping immigrants. I had people ask me why are you doing what you are doing these people have broken the law; you should not be helping them. Every immigrant has a right to get access to legal information and get legal assistance in their case. We can’t do anything that isn’t already under immigration law that brings up an important point. It’s important to have programs like Catholic Charities, Political Asylum Project of Austin, to help these individuals. Because many of the immigrants do get or are often preyed upon by people that called themselves Notario Publico in Mexico a Notario Publico is someone who can practice law in Mexico. But in the United States as you know they are not licensed to practice law and many of the immigrants that come to our office already have been victimized before they come. So sometimes what we are doing is helping them try to figure out what happened. I actually have seen some families that were ordered deported and did not know why after the freedom of information act request we found that the Notario that they paid $3000 dollars for help filed a frivolous application and sent it to immigration and they find themselves in deportation proceedings. Many are just offered the service, promised a green card, promised a work authorization and then a week later the Notario packs up their bags and moves away and they cannot get their money back. Many have their documents stolen, some who have authorization here visa, I-90 card that says they entered the country legally often turn those documents to that trusted Notario because they promise them their green card unfortunately they have given away their documentation, who knows what happened to it. But they no longer have proof of their legal status so even those that do come in legally are often preyed upon by these Notarios and other people that just want to scam them. That’s a big problem we have seen in our community. 

Here in Austin, Texas and I am sure it happens across the country – I know that it does. So basically if someone comes to our office today I am just going to use the example of someone who is a green card holder a lawful permanent resident, they file a petition for a spouse that lives abroad. It would take about six years before their family can come legally to the United States. Those entire six years they do have to wait to come into the country there is no temporary visa they can obtain now that their intention is to immigrate. So we see a lot of people that come into our office who are in that situation and for six years they have to maintain two households if they are going to do it the legal way. There are many families that we do assist and sometimes are able to help with getting waivers of any prior immigration violation. Such as being in the country without documentation in this scenario if the families separated they are maintaining two households usually the immigrant worker is sending money home. 

Living in a home with immigrant workers they really don’t have that support system that they have back home. So we see lots of immigrants that are lonely and waiting calling us everyday “when is my case going to go thru?” I have been waiting for many years so we look at where are we on the priority date. 

The reason for the wait is because there are more applications for immigrant visas than there are visas available. So anyway in that context they are many families that are separated for many years. If the lawful permanent resident has their family members here there is nothing in current immigration law that allows that individual even though there is a petition pending for them they are waiting for that visa there is nothing in the law right now that allows them work permit or any type of legal status even though they have that legal connection to the United States. So even having a family member does not mean that it is automatic. 

In the second residency either here or in your home country there are many factors that can disqualify you from ever becoming a lawful permanent resident. I have seen many cases were if somebody has prior immigration violations such as entering the country for long periods of time and subsequently leaving and coming back. Those types of activities immigration violations can permanently bar somebody from ever becoming a permanent resident. We were talking about earlier about the DREAM ACT those students that come they are two years old born abroad but come at age of two they are educated in our system they speak English just like any one else they identify as Americans. I have had some of them come to our office they have gotten married to a U.S. Citizen and they are ready to legalize their status. When they tell me oh yes I have crossed back and forth from Mexico I have claimed I am a U.S. Citizen they did not ask me for any documentation. Under immigration law that’s a permanent violation you can never ever become a lawful permanent resident there is no waiver. Even if a U.S. Citizen has six U.S. Citizen children under immigration law that misrepresentation will affect you forever. There are other types of immigration violations that will effect you forever and your U.S. Citizen spouse can never help you unless you wait outside the country ten years. That’s really the penalty when you get down really being able to immigrate legally if you have passed immigration violations the penalty is much greater then the actual violation. I am sure many of you may know someone in your family that has not filed taxes, that’s a civil violation just like immigration violations are civil violations they are not criminal or at least the one’s that I am talking about. So some of these civil violations entering illegally, remaining in the country undocumented, and then maybe crossing back and forth. Those are civil violations that may impact the penalty is so great you have to live apart from your family for ten years before you can ask the government for a pardon or waiver of the that violation. So it’s a pretty tough situation for many of the people we see everyday. Because they, for what ever reason, had to make that tough decision to come to the United States without documentation. I was in Alta, Mexico where the migrants often go to find their coyote to come and cross the desert in Arizona. We got a chance to talk to some of the migrants and ask them; Why would you risk four days in the desert, possible death to come to the United States? Some of them were crossing for the second time because the first time they tried to cross they were stopped and picked up and returned right back after four days of a journey. While many of them are coming for work the majority said their spouse and children were in the United States. Their spouse and children can’t do anything because of their prior immigration violation to bring them to the United States. So those spouses and children in the United States have lost many times a bread winner, a father, a mother so we see many of that on the daily lives of the immigrant community. That they are waiting for immigration reform that will allow them to legalize their loved one status or create a legal pathway for them to come thru. But more importantly it’s about the penalty many people say why would you; I don’t advocate for an amnesty, these people have broken the law, they don’t deserve to be here. That does when you really have to look at does the penalty match the violation. I am not advocating that somebody break the law and get away with it. But ten years apart in poverty, families that can’t get ahead, maintaining two households, or just having an underclass of population that is living in the shadows that will never come out and be productive when they are very productive residents in our community that they don’t have any legal status. It really creates problems for the wider community not to have some type of comprehensive immigration reform that addresses these issues. So that families can remain together I just want to briefly talk about that. 

The U.S. Congress of Catholic Bishops launched the “Justice for Immigrants” campaign advocating for comprehensive immigration reform to address these areas that I am talking to you about. First of all the Bishops support security and recognize the right of the United States to protect its borders and security. But enforcement and security can not be the only component of an immigration reform proposal. Many of the proposals in Congress are enforcement only proposals they don’t address the issues of immigration the lack of sufficient visas, the lack of family unification provisions, the lack of increase protection for workers. So in any comprehensive immigration reform proposal you want to recognize that but also recognize a pathway for lawful permanent residency for the undocumented, not just a temporary worker permit. Temporary worker permits are great for the time that the person can work but the reality is that five to six years down the road after having worked here for many years the immigrant worker does want to bring their family to be with them here. During that time if they have an immigrant worker permit with no family unification component all those years they have spent having families in two different countries or mixed status families were you see some documented and undocumented family members. So with any reform proposal not only the pathway for lawful permanent residency, but also those family reunification components, and increase of number of immigrant visas that are issued every year and the insulation of worker protection systems.  

The bishops do support the DREAM ACT and support those provisions that would help undocumented unlawful immigrants become lawful residents. So I know that I probably missed some of the topics I wanted to talk to you about today because there are so many stories that I have in my mind. I have asked some of my co-workers and some of my colleagues if I miss anything to please ask.
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